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REVISED
 May 21st, 2008
Borough Council Meeting

In Attendance:

Sue Bayne

Holly Brown

Chuck Christy

Carolyn Comitta

Scott Smith

Cassandra Jones 

Jim Jones 
Mayor Dick Yoder

Solicitor Kristin Camp
Ms. Bayne called the regular meeting to order at 7:00 pm and Mayor Yoder led those in attendance in the Pledge of Allegiance.
Ms. Bayne assisted by Ms. Comitta and Mayor Yoder presented a retirement gift and a Certificate of Recognition for 27 years of dedicated service to the West Chester Police Department to Debbie Capik.
Ms. Bayne noted Debbie retired in March and she was the first female to serve in the Department including stints as a detective, bicycle officer, community police officer and a DARE officer

Mayor Yoder and members of Council congratulated Debbie Capik on her retirement.

Mayor Yoder reported that after 200 hours of volunteerism including 65-70 different residents, employees and Borough Officials the task force has finished work on the Communications Strategic Plan for the Police Department.  He noted he would be distributing the report in June and thanked all those who helped.

Next he noted June 12th will be a joint blood drive by the University and Rotary and he urged all to donate here at the Municipal Building between the hours of 10 am and 2 pm.

Jim Jones noted that he and Paul Fitzpatrick are doing a weekly radio show on 1420 WCOJ Mondays 9-10 at which time they are discussing various Borough issues.   Secondly,that June 12th at Everhart Park will be the kickoff for the town tour and village walk program at 6pm.  Finally he noted that as Council is beginning action on  new lease for the West Chester Railroad the railroad is also working on plans for next November 15th which will be the 150th anniversary of the rail line.

Cassandra Jones urged all to get the new recreation activities brochure.
Ms. Comitta welcomed all in attendance.

Mr. Christy reported the park and creek clean-up went well and SWAN has another clean-up scheduled for May 31, 2008.

Ms. Brown noted June 7th will be the Up On The Roof at the Bicentennial Garage which benefits the Downtown Foundation.  Secondly she reported she has had two grandchildren born in the last two weeks therefore she has been very busy.

Ms. Bayne congratulated Building and Housing Department employee Neil Vaughn on the birth of his daughter May 15, 2008, Geneivieve Marie.

Ulrich Klabunde, 515 Price Street remarked the Mosteller Parking Garage Replacement Project is going forward and wondered what occurred with the potential garage at the end of Gay and New.  He felt Council should do that one before replacing the Mosteller Garage and further that garage spaced rented to developers should be constructed so they are bound to keep renting  space indefinitely.  Finally he stated that while the Mosteller Garage is out of service there will be a parking impact in downtown.  

Ms. Bayne stated Council has considered the impacts that will be associated with the Mosteller replacement.
Karla Jefferson, 119 E. Miner stated she is concerned about the impact on her neighborhood from the planned BarBlue location on East Market Street and reported she attended the LCB hearing.

Ms. Bayne noted she too attended the hearing as did a variety of other residents.
Don Wambold, Sharpless Street encouraged everyone to attend the Reading Air Show June 6, 7 and 8.

Ms. Bayne opened the public hearing on proposed Ordinance #7- 2008 designating a 15 minute meter parking space on Darlington Street the west side north of Courthouse Alley. 

Mr. Smith moved to adopt proposed Ordinance #7-2008, motion was seconded by Ms. Brown.

Upon consideration by Roll-Call vote: Mr. Jones- yes; Ms. Jones - yes; Mr. Smith- yes; Ms. Comitta – yes; Mr. Christy - yes; Ms. Brown - yes; Ms. Bayne - yes – 7-0.

Ms. Bayne opened the public hearing on proposed Ordinance #8-2008 deleting the LERTA (Local Economic Revitalization Tax Assistance) district.

Mr. Smith noted this has been an economic tool that has been rarely used, it was put into place when there was little development and interest in West Chester and there is no real need for that type of incentive now.

Mr. Jones moved to adopt Ordinance #8-2008, motion was seconded by Ms. Jones.

Upon consideration by Roll-Call vote: Mr. Jones- yes; Ms. Jones - yes; Mr. Smith- yes; Ms. Comitta – yes; Mr. Christy - yes; Ms. Brown - yes; Ms. Bayne - yes – 7-0
Ms. Bayne opened the public meeting on proposed applications for Community Development Block Grant (CDBG) funding applications and the Public Works Committee recommendation to submit applications prioritized as follows:
    a.    W. Market Street Storm & Sanitary Sewer Project $297,781 

    b.    E. Miner Street Storm Sewer Relining Project $378,675

Ms. Bayne asked if there were any public comments.

Mr. Christy noted the Public Works Committee prioritized the Borough needs and suggests Council submit both hoping at least one will be funded.

Ms. Brown moved to authorize submission CDBG grant funding applications as follows:
a.    W. Market Street Storm & Sanitary Sewer Project $297,781 

    
b.    E. Miner Street Storm Sewer Relining Project $378,670
Motion was seconded by Mr. Smith.

Upon consideration by Roll-Call vote: Mr. Jones- yes; Ms. Jones - yes; Mr. Smith- yes; Ms. Comitta – yes; Mr. Christy - yes; Ms. Brown - yes; Ms. Bayne - yes – 7-0.
Ms. Bayne noted the next item is to consider a decision and order for the application by Free Range Associates - 313 W. Market Street West Chester PA. Tax Parcel #1-8-420 for conditional use approval to use the height option to construct an office building in excess of the 45 foot height limit in the Town Center Zoning District.
Mr. Jones noted that Council has held multiple public hearings on this application; it has been modified to a 6 story building; the exterior design has been modified and this project was submitted prior to the height regulation amendment so it could have been built to 180 feet.  
Borough Solicitor Kristin Camp reviewed the draft conditional use decision which included a cap on the building height at 6 stories a provision that Council will approve the final architecture design and a variety of other conditions.
Mr. Jones moved to approve the decision and order as drafted; motion was seconded by Mr. Smith.

Ms. Bayne noted one of the conditions is a form of automated shut-off for interior lights in the building during evening hours to reduce lighting glare impact on neighbors.

Upon consideration by Roll-Call vote: Mr. Jones- yes; Ms. Jones - yes; Mr. Smith- yes; Ms. Comitta – yes; Mr. Christy - yes; Ms. Brown - yes; Ms. Bayne - yes – 7-0.

Ms. Bayne stated the next item is a discussion of the preliminary land development plan for the S. New Street Parking Facility submitted by West Chester Borough and West Chester University.  This topic was discussed extensively last evening; Council has had extensive discussions and meetings in the past; both Council and residents are familiar with the plans so there is no presentation scheduled for this evening.  It is clear there is a group of neighbors who are opposed and Council wants to give them an opportunity for input.  Ms. Bayne encouraged all to keep statements brief so everyone can have a chance and if someone spoke on the topic last night please allow others to speak this evening.
Lee Stivale, stated he represents several residents, Dave LeLeike and Brendon Dolan as well as approximately 50 others who are opposed to the garage.  Mr. Stivale continued stating last year the Planning Commission and Council rejected this plan as the Planning Commission felt it was not a municipal use and now Council is considering the same plan after a letter threatening litigation from West Chester University regarding breach of contract.  He stated that he did not think Council could have personal liability as has been suggested and Council should respect the desire of the residents to reject this plan.  He stated he felt the garage is a single private purpose use so Council should not use tax dollars because the garage will only serve the University.  The MOU agreement with the University states the Borough has to seek approvals but Council can reject the application as not a municipal use or could send the matter to the Zoning Hearing Board to seek a variance because it is not a municipal use.  He noted the Borough according to the contract has to consult with the University on management selection, revenues over expenses are remitted to the University but the University guarantees the debt.  The security system is picked by the University and the agreement can be terminated by mutual consent after one year.  If the agreement is terminated it can no longer be considered a municipal use.  He reiterated Council should reject the plan or in the alternative approve it subject to the Borough going to the Zoning Hearing Board for a variance on use.  
Paul Wolfson, 501 W. Nields Street stated he is opposed to the garage and Council should listen to those residents who are similarly opposed.

Paula Shultz, 514 Sharpless Street read a letter requesting that Councilmember Jim Jones recuse himself from voting as he is a professor at West Chester University and  further that she is opposed to the garage.  She stated the Ethics Commission should have been given more facts about this project particularly that residents are opposed to the garage and perhaps would have issued a different opinion. 
Mr. Jones noted he announced the Ethics Commission opinion which had been received in February prior to voting on the University resident halls and noted Ms. Schultze did not question his ability to vote on that matter, only now on a University related project, the parking garage to which she is opposed does she question his ability to vote.

Bill Scott noted that when he was on Council and approved the project in concept the University had agreed to a 13,000 enrollment cap he said he felt that should be added to the understanding in the Land Development conditions.  He stated Council felt they were getting the enrollment cap and building the garage to alleviate parking problems around the University.  
Howard Jardon, 404 W. Nields Street urged Council to reject the garage.

Ulrich Klabunde, 515 Price Street stated he heard the Borough Solicitor theorize that those who voted against the land development could be personally sued for damages and this intimidated Council to resubmit the application.  He noted he will sue present and past Councilmembers, the Borough Solicitor and the Borough Manager if the project goes forward.  He remarked Bill Scott has said he did not really read the MOU and other Councilmembers said they did not understand the agreement and he felt this was nonfeasance on the part of Councilmembers.  He noted the March 2005 agendas did not disclose the details of a MOU agreement.
Bill Scott  replied he absolutely did not admit to not reading a MOU agreement and there was no MOU agreement in 2005; at that time Council only approved the concept.

Paula Schultz stated she did not say anything about Mr. Jones voting on the University dormitory projects as those projects are not located on lot F.

Mr. Jones moved to approve the preliminary land development plan application for the S. New Street Parking Facility submitted by West Chester Borough and West Chester University subject to the following provisions:

1. A detail of lighting and baffling being provided in the final plan;

2. A detail of windows and elevations from all sides being provided;

3. Consultation with Mr. Wilpizeski (Public Works) regarding site distances for entrance and exits;

4. A note for the requested waiver from 94-12 (regarding size of plan) being placed on the plan;

5. Change from “approved” to “reviewed” on C2 as regards the two Planning Commissions;

6. The correction on the plan of the proposed heights to reflect the average proposed.

7. The placement of a note on the plan or in appropriate documentation that in the event of termination of the agreement by either party (by mutual consent) the structure remains a Municipal Use.
Motion was seconded by Mr. Smith.

Mr. Jones noted he can walk out his door on West Miner Street and walk to the homes of at least 4 professors from the University, 4 administrators from the University, a great number of students as well as employees of the University.  All these folks are residents and drive to the University seeking parking spaces.  There is an attempt to draw distinction between the University painting it as a private business and not a part of the Borough.  Many of those students, faculty and employees are residents of the Borough.

Mr. Smith stated this is obviously a contentious issue about which Council has heard much discussion and we all wonder how did we get here but there is no real answer.  Council regularly communicates and hopes residents are paying attention to issues in the Borough.  Council also regularly hears continuous parking complaints and issues in the Parking Committee meetings.  When Council discussed this project in 2005 and 2006 there was no resident input and the decisions were unanimous.  If Council had heard back then the level of resident opposition that now exists perhaps it would not be the same scenario.  This is not an easy decision but the Borough did enter into an agreement with the University and it is understandable they would want compensation for the $300,000 or so they have spent should the Borough back out of the agreement.  Council has to consider all of the taxpayers in all of the wards of the Borough and not just a sub-group of residents who are opposed to the garage.  And many of those residents would not want to pay for a 10% tax increase in order to breach the agreement with the University.  
Ms. Comitta stated it is too bad in 2006 and 2005 Council did not more clearly alert residents to the project and that residents did not pay more attention to the information that was available.  If the original agreement had gone to the Planning Commission perhaps it would have been more visible to residents and she suggested Council make a revision to the process to require such agreements to go to the Planning Commission before Council executes an agreement like this one.
Ms. Comitta asked the Solicitor for a definition of a surcharge action.

Borough Solicitor, Kristin Camp stated a surcharge action deals with expenditures of municipal funds that are questioned by a taxpayer after an audit has been conducted.  The University noted that Council would breach the agreement if the Council denied the land development plan as the plan was consistent with Borough ordinances and there was no deficiencies cited in the plan that related to a code provision.  The University could pursue the Borough for a breach of contract to recover expenses and she could not say what a court would do but there is a good chance the University could prevail for a breach of contract action.  If that were the case and the Borough paid for such a judgment, later after an audit of that particular fiscal year another taxpayer could bring an action for an unlawful expenditure of Borough dollars.  The claim would be that Council knowingly breached a contract causing a loss of tax dollars for which a taxpayer could seek personal reimbursement from Councilmembers.  She clarified she could not say for sure this would occur but it is a possible action that could be brought and also that she did not say if the action would be successful but that a statute exists that would allow it to be raised.  The main reason for Council to refile the plan  is neither Council or the Planning Commission denied the plan with any justification relating to zoning or land development code provisions.  The University is also a public institution that cannot just walk away from the funds that they have spent, so they too would have an obligation to file a claim if Council breach the agreement.  Council and staff have spent considerable time trying to find a way out of this mess but we are here today considering the land development plan approval.
Lee Stivale stated he disagreed with that theory in that a surcharge should only be able to be brought for illegal use of public funds, not for a contract disagreement.  He stated he would defend the Borough and Councilmembers for free in an action by the University or taxpayers.

Mark Mixner, VP of West Chester University stated he wanted to clarify the University never indicated they would sue individual councilmembers only that they would be compelled to seek recovery of the expenses advanced from the Borough.  

Ms. Camp noted that the Zoning Officer and the Borough Solicitors office agrees that the proposed garage fits under the code definition of municipal use and if that matter is appealed then it will be decided by a court whether or not the garage goes away.

Ms. Comitta asked about Mr. Stivales recommendation to request a variance from the Zoning Hearing Board.

Ms. Camp replied the Zoning Officer has already determined this is a municipal use and it is difficult for anyone including the Borough to get a use variance.

Lee Stivale stated the Zoning Officer did not give an appropriate written opinion he only rendered a verbal opinion and he felt Council could still direct the application be filed with the Zoning Hearing Board.

Ms. Comitta asked if Council would still be meeting their obligation under the MOU agreement if the matter was sent to the Zoning Hearing Board.

Ms. Camp replied Council has an obligation to get the plans approved under the MOU agreement and she would have to further consider whether a referral to the Zoning Hearing Board would still meet the MOU agreement.
Ms. Comitta stated personally she is not ready to vote on the matter and Council should take more time to consider what is best for the residents of the Borough.  This is not the only plan that is possible nor is it necessarily the best plan.  She stated she would like to hear an independent legal opinion and she hoped to choose between the least of bad options and bad lawsuits.  She asked if Council would delay this matter and consider it at a future date.
Mr. Christy stated that everyone appears to want to sue so Council should move forward and let a court decide if this is a municipal use.  Both the Borough and the University are governmental entities and there is a need to get this matter off Council’s agenda and if necessary let a court decide.

Ms. Brown noted that the Planning Commission is not anymore visible than Council and having them consider an MOU would not necessarily result in additional resident notice.  She recalled she read the front page of the Newsletter in 2005 as did many others and residents need to pay attention.  She stated she asked when the MOU was approved in 2006 whether there had been any communication from residents and there had been none.  The cooperative agreement was first discussed in early 2005 and the agreement was not approved until a year later after appearing on multiple public agendas.  We are where we are in this mess because of all of us.  The neighbors who live around the Sharpless Street garage which is a similar facility like the effect it has had on the neighborhood.  She noted she lives two blocks from the planned new 7-story Mostellar garage and would like to find a solution to this issue but perhaps there is none to be found.  She encouraged residents to read the Newsletter and pay attention to whats going on in the community which over the long term may be the best solution.
Mayor Yoder stated as he said 3 months ago there are no bad guys in this process and the Borough has worked with the University as a large and important part of West Chester, West Goshen and the entire area.  Unfortunately the University tends to be internal and some fault lies with the University as they need to realize that whatever they do effects people all around them.  The University should have an office of community affairs to maintain a dialogue with everyone around them.  Council has struggled with this issue trying to make the best decisions and residents concerns have not been taken lightly but Council must do what is best for the entire community.  The University should do more in the area of information and relationship building.

Ms. Bayne stated this reminds her of the old adage of the best laid plans of mice and men.  There was no intent for this project to be a community divisive project and it is sad to hear some making personal attacks.  There is no good decision that will make everyone happy.  Council has to consider not only the group of residents in this neighborhood but the residents in all neighborhoods of the Borough.  As has been noted there has been much resident and community participation and discussion however, it all came later than it should have.  

Ms. Comitta suggested letting the Zoning Hearing Board serve as the local court and decide by submitting this as a variance.

Ms. Camp stated that if a majority of Council feels that this garage does not meet the definition of a municipal use they could impose a land development condition to seek an interpretation from the Zoning Hearing Board.

Ms. Bayne asked if Ms. Comitta’s statement was a request to amend the motion.

Ms. Comitta affirmed.

Mr. Jones stated he would not agree to amend his motion and encouraged Council to vote on the current motion on the floor.

Ms. Brown asked about the time frame for an appeal to the Zoning Hearing Board.

Ms. Camp noted the Zoning Hearing Board could hold a hearing within 60 days and have 45 days for a decision.  If the land development plan is appealed to court the matter could be heard within 3 – 6 months and a decision could wait for a year depending on which judge receives the case.

Ms. Brown asked if the residents would appeal the land development decision if granted.

Lee Stivale stated yes.

Ms. Jones stated that if the Zoning Hearing Board would hear the case and decide it’s not a municipal use then the plan would be dead.

Ms. Camp stated the plan would not go forward but again could not say where that leaves the Borough with respect to it’s obligation under the MOU agreement.

Mr. Jones stated he has served on both the Planning Commission and Zoning Hearing Board and those bodies can also be subject to public and neighborhood pressure.  At least one member of the Zoning Hearing Board would already have to recues themselves because of statements they have made regarding this matter and he felt Council should move forward with the plan and if necessary let a court decide.

Lee Stivale again suggested Council have the Zoning Officer issue a written decision, have that appealed to the Zoning Hearing Board which could then go to court.

Ms. Bayne agreed Zoning Hearing Board member live here and are subject to similar public pressure.

Mr. Christy noted the Borough pays for all the costs of a zoning hearing board case and it is more efficient to let the court decide.

Dave LaLeike asked if the residents appeal the land development who would represent the Borough in the appeal?
Ms. Bayne stated it would likely be both the Borough and University.

Upon consideration by Roll-Call vote: Mr. Jones- yes; Ms. Jones - yes; Mr. Smith- yes; Ms. Comitta – no; Mr. Christy - yes; Ms. Brown - yes; Ms. Bayne - yes – 6-1.
Ms. Bayne stated the next item is consider the Public Safety Committee recommendation to reject the request by Lee Stivale for repeal of the ordinance provisions assigning points against landlords for tenant conduct at their properties.

Ms. Comitta stated the Committee voted against taking any action to repeal those provisions.

Lee Stivale stated he has discussed this matter on multiple occasions with Council.
Ms. Bayne asked if there was any motion on the issue.  No motion was offered.

Item dies for lack of motion.
Ms. Bayne stated next is to consider the Finance Committee recommendation to authorize allocation of funding in the amount of $600,000 in the Capital Operating Reserve Fund to finance the Mosteller Garage Replacement Project Design Services contract and to adopt Resolution #10 - 2008 indicating the amount will be advanced as loan from the Capital Operating Reserve Fund to be repaid when the project financing is established.

Mr. Smith explained the Finance Committee wants to check the rate on a blank loan versus a loan from the Capital Operating Reserve and do which one makes the most sense.  However to proceed with the architectural contract Council needs to act on this matter.  The Finance Committee will conduct a RFP for comparison.
Ms. Brown moved to approve the Finance Committee recommendation for both the loan and adoption of Resolution #8-2008, motion was seconded by Mr. Jones.

Upon consideration by Roll-Call vote: Mr. Jones- yes; Ms. Jones - yes; Mr. Smith- yes; Ms. Comitta – yes; Mr. Christy - yes; Ms. Brown - yes; Ms. Bayne - yes – 7-0.

Mr. Jones moved to award a contract for the Mosteller Garage Replacement Project Design Services to The Harman Group in accord with their RFP response proposal received March 10, 2008.
Motion was seconded by Mr. Christy.

Ms. Brown explained that this was a 2-1 recommendation from the Parking committee who reviewed and interviewed two of the firms as finalists.

Mayor Yoder noted that one of the most frequent, positive comments received in town is about the Bicentennial Garage and its great design and he hoped Council will do as well on this one.

Ms. Brown noted that there were some who were involved in the Bicentennial Garage on both the finalists teams, the Harman Group and Timothy Haas Associates.

Steve Krug, 318 Parke Hollow Lane stated as a member of the Harman Group team their proposal has allocated a lot of time for community involvement in the schedule in order to get the design right. Community members truly understand the character of the town and that is why substantial time has been allotted for this process.  The Harman Group was in charge of the team that designed the Bicentennial Garage and they should be commended for that project.

Jan Vacca, The Harman Group, noted that every project is a team effort and there were contributions made by everyone on the team but as the lead consultant they directed and built the Bicentennial Garage.  She stated that while there has been considerable controversy over the S. New Street Garage it is important that Council understand that The Harman Group had no involvement in deciding that project or location.

A representative from Timothy Haas Associates stated he appreciated the opportunity to be considered and Council shortlisted two good firms so there is no bad decision here.

Dale Frens, 436 W. Miner Street stated that any successful design is a team effort and indicated it was his idea for a design that looked like 5 different buildings at the Bicentennial Garage.  He knows Steve Krug who worked for Kimball Associates at the time was the lead architect but his firm Frens and Frens role was the façade.  He noted he is part of the Timothy Haas team in this competition.

Mr. Christy stated he visited the Norristown Garage recently built by Haas Associates and noted the height bar says the clearance is 8’ but he encountered a beam only 7’ in height.

Ms. Bayne noted she spoke with a representative with the Montgomery County Redevelopment Authority who built the Norristown Garage and they indicated  good experience with Haas Associates.  She further stated she knows  The Harman Group is involved with a potential hotel project with the Zukin Group and while there are coordination issues she does not feel there should be a problem if there are separate teams working on the garage project and the hotel project. The Borough project should be considered a separate project.
Jan Vacca clarified The Harman Group is not involved with the Zukin Hotel Project, one of their subcontractors, Buchart Horn is involved in that project.

Ms. Brown stated that both The Harman Group and Haas Group are good teams.  She read both proposals carefully and voted for the Haas Group at the Parking Committee meeting as she felt Dale Frens is a good designer and it is important to blend the garage into the neighborhood.  Regardless either team will do well with the project.

Ms. Jones agreed both are good proposals and both will do a good job and so this is not an easy decision.

Ms. Comitta stated she shared the thought of both Ms. Brown and Ms. Bayne agreeing both are good firms but liked the extensive experience of the Haas Group and that Dale Frens is on that team.

Mr. Smith stated that Council cannot go wrong with either choice but The Harman Group allows for far more time 24 weeks versus 3 weeks in the Haas schedule for the actual community input into the design process and that says a lot about the interest of the firm in an open procedure.  The Borough has had 3 successful projects with The Harman Group, they are not the high bid rather they are the low bid; we know the process and staff with them and he supports the motion to appoint the Harman Group for those reasons.

Bill Scott stated the Bicentennial Garage was voted the best design in the nation and he felt Council should go with the Haas Group since Frens and Frens is on that team.

Mr. Fitzpatrick stated the High Street garage was a prize winner.  The Harman Group is the one who designed that garage and he felt as the low bidder they should receive the contract.

Upon consideration by Roll-Call vote: Mr. Jones- yes; Ms. Jones - yes; Mr. Smith- yes; Ms. Comitta – no;  Mr. Christy - yes; Ms. Brown - no; Ms. Bayne - no – motion approved 4-3

Ms. Bayne stated the next item is to consider a request by Ed Trevisani for a curb cut permit to install a driveway at 142 E. Union Street. 
Mr. Trevisani explained he wanted to do a curb cut on Matlack Street which will result in the removal of one on-street parking place in order to create room on his lot for two.  He further explained he has plenty of green space and meets impervious space provisions and is willing to consult with the Public Works Department for the precise location of the curb cut and has already received his approval from the Building and Housing Department for the plan.

Following extensive discussion about the location and size of the curb-cut Mr. Smith moved to approve the curb-cut permit contingent on the property owner getting proper Building Department approval for the plan and Public Works approval of the precise curb-cut location.  

Upon consideration by Roll-Call vote: Mr. Jones- no; Ms. Jones - yes; Mr. Smith- yes; Ms. Comitta – yes; Mr. Christy - yes; Ms. Brown - yes; Ms. Bayne - yes – 6-1.
Ms. Brown moved to approve the consent agenda items a-n as follows:
	a.
	Accept the Planning Zoning Business & Industrial Development Committee recommendation to approve the final Land Development Plan application for Market Street Ventures, Hildeburn Mews 420 West Market Street - 12 townhouse development contingent on compliance with Borough Engineer storm water review comments, implementation of reasonable tree protection measures for the tree at Brandywine Street and developer responsibility for the tree if it dies within two years plus payment of the Recreation Fee In Lieu rather than provision of public recreation space.

	b.
	Accept the Planning Zoning Business & Industrial Development Committee recommendation to approve the request by Carlino’s 128 W. Market Street for permission to place flower boxes in the Market Street sidewalk right of way contingent on appropriate installation 24 inches in from the curb with spacing between the boxes as proposed, ongoing maintenance and execution of an appropriate indemnification agreement.  

	c.
	Accept the Planning Zoning Business & Industrial Development Committee recommendation to propose a zoning amendment to require simultaneous submission of Land Development Plans with Conditional Use applications for the following:

1. Traditional Neighborhood Development

2. Height Option

3. Skilled Nursing Facility with Personal Care Home in the NC-1 District 

	d.
	Accept the Planning Zoning Business & Industrial Development Committee recommendation to authorize the Borough Solicitor to oppose Zoning Hearing Board Appeal # 809, West Chester Equities LLC 515 S. High Street – more than four unrelated. 

	e.
	Accept the Planning Zoning Business & Industrial Development Committee and the HARB recommendations regarding applications for Certificates of Appropriateness as follows.

1. 206 N. Church Street, Susan Frens – sign – approve as presented.

2. 150 E. Gay Street, Alison Schuster – sign – approve with conditions.

3. 109 N. High Street, Susanne Peltzman - Armadillo Books – sign – approve with conditions.

4. 28 W. Market Street, Susan Johnstone - The Lincoln Room – sign – approve as presented.

5. 24 E. Market Street, Daniel Bush – signs – approve with conditions.

6. 12 E. Market Street, Eric Suarez -Saucy – sign – approve with conditions.

7. 104 – 128 E. Market Street – McCool Properties LLC – retail and condo development – approve with conditions. 

	f.
	Consider the following parade / special event permit applications subject to Police Department conditions:

1. Continental Youth Championships – parade & street festival 7/24/08

2. West Barnard Street Block Party – 6/22/08 

	g.
	Accept the Finance Committee recommendation to authorize execution of a settlement agreement with Pennsylvania DEP to resolve eight sanitary sewer overflow violations from 2007 with payment of a civil penalty of $20,000.

	h.
	Accept  the  Finance Committee recommendation to propose an ordinance authorizing execution of a new 15 year lease agreement with SEPTA for the railroad line and a new 15 year sublease agreement with 4 States Railway Service Inc. (West Chester Railroad) for the line.  

	i.
	Approve the Retired Police Officers Health Reimbursement Arrangement Plan Document.  

	j.
	Accept the Parks Recreation & Environmental Protection Committee recommendation to appoint the following persons to fill three vacant positions on the West Chester Library Board. 

1.  Blair McIntyre – term to expire January 2011

2.  Susan Woodward – term to expire January 2010

3.  Phyllis Dunn – term to expire January 2010

	k.
	Accept the Parking Committee recommendation to propose an ordinance extending eligibility for the permit parking zone on the 400 block of West Market Street to residents on West Market Street up to 120 feet east of Wayne Street. 

	l.
	Accept the Public Works Committee recommendation to approve the request by Market Street Ventures LLC to have the Borough accept donation of $11,200 and perform the milling and resurfacing along Market Street near Hildeburn Mews to improve storm water conditions.  

	m.
	Accept the Public Works Committee recommendation to authorize the Solicitor and Public Works Director as requested by West Goshen Township to secure a storm water easement from the property at 745 Marshall Drive to allow installation of a new culvert across the intersection.  

	n.
	Approve the minutes of the Borough Council Meeting of April 16, 2008. 


Motion was seconded by Mr. Smith

Upon consideration by Roll-Call vote: Mr. Jones- yes; Ms. Jones - yes; Mr. Smith- yes; Ms. Comitta – yes; Mr. Christy - yes; Ms. Brown - yes; Ms. Bayne - yes – 7-0.

Meeting adjourned 10:00 pm.
